PLAN COMMISSION/ZONING BOARD OF APPEALS
MINUTES
APRIL 28, 2011

The meeting was called to order by Village Planner Michele Stegall at 7:30 p.m. ZBA
Members Chairman Rick Garrity and Plan Commissioners Craig Bromann, Linda
Dykstra, Erik Ford, Jeff Girling, Heidi Lannen, Julie McCormick, Ray Whalen, Lyn
Whiston and Chairman Julie Fullerton were present. ZBA Members Gregory
Constantino, Barbara Fried, Ed Kolar, Mary Ozog, Dale Siligmueller and Mike
Waterman were excused. Plan Commissioners Todd Buckton and Jay Strayer were
excused. Also present were Building and Zoning Official Joe Kvapil and Recording
Secretary Barbara Utterback.

Ms. Stegall provided information regarding this training opportunity by Pete Pointner,
AlA, AICP, for the Zoning Board of Appeals and Plan Commission. She stated that the
Architectural Review Commission had also received a similar type of training last night.
Ms Stegall provided background information regarding Mr. Pointner and distributed to
those present a copy of a book written by Mr. Pointner.

Mr. Pointner provided a presentation on planning principals, a copy of which is attached.
He also stated that Ms. Stegall will give the Plan Commission and ZBA members a copy
of a chart that was on the power point presentation. Commissioner Whiston asked if a
commission is required to accept a highest and best use for a property. Mr. Pointner
responded that that issue will arise if there is a change of use as well as, typically, a
change of zoning, and he recommended listening to developer’s arguments. In response
to Commissioner Lannen, Mr. Pointer listed Chapters 1, 3, 6, and 7 from his book that
would be particularly useful to Commission members. Mr. Kvapil asked where Glen
Ellyn ranks in comparison to other Chicago suburbs regarding being receptive to
developers. Mr. Pointner stated he did not have sufficient data to provide a ranking but
felt that Glen Ellyn was most in competition with Wheaton, West Chicago and possibly

Geneva.

There being no further business before the Plan Commission, the meeting was adjourned
at 8:32 p.m.

Submitted by:
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Reviewed by:

Joe Kvapil
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“Prte” Pointeg
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What is Good Development?

What are “Good” Projects?

Consistent with current plims, podals anid
objectives

Positive imapart on the comnumity
Enhianee nearby propertie,
Leonpmically viable

Attractive tlesipon, ruality constiuction
Clean, timely constiuctian process,
Sustainable mamtenance roxsty

Common Perceptions
Developer... of Plan Commissions

Common Perceptions of Municipalitics by

Developers?

Fave no clealy wtated nhjertives
Arbitcny and caprniciows dersnds

Mo smplie spolkesper

Stafl veviews e ". ¢y

lon nuch detanl i reguned

Mimicipalities sre neensitive to cost and ik
Rigid ondinds and fear of what i new

looresponsivie to citizen objections
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Introductions

Questinge o ssues yorwould fike covered

+ Pnalcdnrrelerence and expransion of workshop

content

Focies of the worlehop, manes and trade offs

= Ak questions dal dnytine

Common Perceptions
Plan Commissioners... of Developers

Common Perceptions of Developers by Municipal

.

Officinls?

Not responsivie to locil objectives,
They wint ¢ ptions far higher dernsity

Fhey want existing tax payers 1o hra the cost
of then tevelopnent

Subimittals sie Tate, meomplete and meonsistent
ey do not hve op o comiitinents

Projecty ane alten disappaimting

Hhey are driven ouly by profit

Common Objectives
Developer and Municipality

Common Objectives of the Municipality and

Developer

Speethup review and approval process
lIprove commmmicition

betweerrthe monicipality, petitiones and publi
Enhinre compatibility ol reeommendsitions
(PCand ZBA with Board policies antl sictions)
Better projerts which are a community asset

alimancial surcess, and compatible witlc adjacent
lenid uses and support systems




How is Plan Review Connected to
Economic Development?
When the cconomy turns around, where will
good developers go?
* Therole af the markel place
« The infloence of comperition
* The immpact of repitation

* Theimportance of aptan, policies aid
ordinances - conrent, consistent, fir

Roles of the Plan Commission & ZBA
10-10-3: Plan Commission 10-10-4 7BA

Plan Commission

= Amendmeoents

= Special Use Permits and Viations

= Special Use Purnits for Plannced Uit Development s
Zonimg regrents for nevdy dnneed property
Plats of subdivinion

Specitl Use Pecmits and Varsitiony foi Flood Fazond
Repulations and Starmwater Varrtion:,

Variations

5/31/2011

Ihe Job of the Plamning Commission

HEINOIS PEANNIFG AND ZONING STATUTES
G ICS 5 =11-12-4 (Chapter B, Art L Sinde 11, Division §20)

(i Cbeste seplasos o niissaon ond pannmg tepaninyent

BLUUCS S = 11-02 =5 Lloncomonnann, plaaomg deporhneot
e onnmeid To 2orgporate anshion e,
Adoptny vl o tonsciional pane
b dndiition

Mnote e cahzaton af e plan

Roles of the Plan Commission & ZBA
10-10-3: Plan Commission 10-10-4 ZBA

Zoning Board of Appeals

* Zoning Variations for sinple-family and two
family dwellings

* To hear and decide Appeals
+ Tohear and decide all matters referred (o it by
the Village Board

Variations

65ILCS 5 - 11-13 -5 Variations

+ “Practical difficulties or particular ha
- o



10-10-12: VARIATIONS (1 of 5)
Glen Ellyn Zoning Ordinance
Shall not vary provisions except wheie there
are practical difficuttics or particular hardship
and, findmgs based nipon the evidence in the
following caces
Property cannot vield areaonable b if
permitted to he nsed only ninder the
conditions atlowed and that the Varciaion will
not aiter the essential character of the lacality
ol
That the plight of the ovner s die 1o unique
circumstances and that the Variation will not
alter the essential character of the localily

10-10-12: VARIATIONS (3 of 5)

Petition..not based cxclus fLpon a desire
to make more money
Difficulty or particular hardship has not been
created by any person presently having an
mterest in the property or by the applicant

* Granting will nat be detrimental to the public
welfare or injurious o other property or
improvements in the neighborhood

10-10-12: VARIATIONS (5 of 5)

Create a nuisance or

= Resultin anincrense in public expenditures

That the Variation is the minimum Variation
that will make possible the reasonable use of
the land, building or structure

5/31/2011

10-10-12: VARIATIONS (2 of 5)

In making o recommendation that there are
practical difficulties or particular hardships,
take into consideration the extent to which
the evidence establishes the following facts
The physical surroundings, particitar hand
ship as distinguished from a mere
inconvenience
Conditions upon which the petition is based
would not he applicable generally to other
propercty within the same zoning district

10-10-12: VARIATIONS (4 of 5)

Variation will not

Impair light and air to adjacent property
Substantially increase the hazard from fire or
other danpers

Otherwise impair the public health, safety,
comfort, morals or general welfare of the
inhabitants of the Viltage

Diminish or impair property values within the
neighborhood

Unduly increase traffic congestion

VARIATIONS HARDSHIP?

My family has outgrown our house and | ¢an
only expand into the minimum yard

Lcan put on an addition without any variances
hut it will take down a 150 year old oak in
good condition

Fcant gel my money out of the property
vnless Tean expand it into the minimum yar
My residential propecty is better saited for
commercial use, | need ase variation



VARIATIONS CASE STUDY 1

VARIATIONS CASE STUDY 3

Special Uses

65ILCS5~11-13 - 1.1 Speciorl uses

© Planned Unit Developments are o specinl nse

* “Unigoe, speaial or anvsial nimpaa on neipghboring
property, and phimned developments”
“Subject to condions reasonably necessang” 1o
mect standacds establishied for the zoning,
chhsaificntion
Negative rccommendation reqaires majonty vote of
clected officinls to pass, they may require 2731 vote

+ Chicapo Heght ve Tiving Word

5/31/2011

VARIATIONS CASE STUDY 2

Process

651LCS S = 11-13 — 7A Rights of upplicants,
property owners

O Present and crons exom witnesues

®lacy en vs. Village of Lisle, right of cioss exan

651LCS5-11-13 - 10 /BA vote
e Negative vole reqoires 2/3 vole of clected bady
to approve

651LCS 5~ 11- 13 - 18 Al testimony ander oatls

14: SPECIAL USES (1 of 5)

Zoning districtscessentially nniform. certain
nses, becase of their unique character
cannot be properly classified in any particula
dhistrict without consideration in each ¢ase ol
the impact of those uses npon the
neighboring lands and upon the public need
for the particular use at the particulac
location.

such uses falt into two (2) catepocies:




10-10-14: SPECIAL USES (2 of 5)

tses aperated hy aopublic agency o

vttty creviee shall nat be bosed on
determumng the neaannity for the vse but fior
asscusinge the mpact vipon aerhboring inds,
Villagie's strects and vtilites (priority, expedited
TEeViw)

Uses entirely private in charactin, but operation
Mmay pive tise o rmicuie problemes witlrespect
to impavtupon nephboring property, piblic
facilities, the Village ar the natural environment

Shall not recommend a Special Use untess it shall
find, based upon the evidence presented that
the Special Use ...

10-10-14: SPECIAL USES (4 of 5)

© Will not involve uses, activities, procusses, materials,
cquipment or operations that will be detrimental to
any persons, property or the general welfare by
reason of excessive production of traffic, noise,
smoke, fumes, glare or odars
Will have vehicular approaches dosigned as not to
create an undue interference with traffic on
surrounding public strects
Will not increase the potential for flood damage to
adjacent property or require additional public
expense for flood protection
Will not resutt in destruction, loss or damage of
natural, scenic or historic featares of major
importance to the community

Thoughts:

Based On Supreme Court Decisions in Illinois:

* Defer to the City Attorney on all legal
questions
Modify hearing proceduares to it cinss
examination
Carefully craft findings of fact relating decision
to criteria and facts
Don‘tlist a use as a sprecial use unless yoi are
willing to accept it in a zoning district

5/31/2011

10-10-14: SPECIAL USES (3 of 5)

I hmonrous verth thie Comypnehensive Phorand
Zoning, Codi:

I desipned, constracted, operated, and mamtained
ta b harmonioas with exsting o intended charmcter
of thie iencoad vicinity

Will nat bhe hairdovs o distarbing to existing o
futare neiphibarliood unes

Can be served adignately by public dacilities ind
services and thit the agencics responsible whall b
able ta proavidhe adieqgoately such secvices

Will not create excensive additional requirementy, of
public cout or b detrimental to thir cconarnmic
welfare of the Villape

10-10-14: SPECIAL USES (5 of 5)

The Plan Commission may require such
conditions and restrictions upon the premises
benefited as may be necessary to comply with
the standards set and to reduce or minimize
injurious effect upon other property in the
neighborhood

Planned Developments

Deviations vs variations
Fvaluiting Trade-Offy
= Specil Use



5/31/2011

Highest & Best Use from
The Appraisal Dictionary

Planned Developments

* “The reasonably probable and lepal e of
vacant land o aninmproved property, whicl i
physically possible, appropricaiely «upported,
financially feasible, and that resnlts in the
hiphest valiie. The four criteria the hipghest
and best we must meet are legal
permissibility, physical possibifity, firancial
feasibility, and maximu profitability.”

| Btk Public Involvement Challenges
Hints for Plan Commission and ZBA

Citizens, neighbors and interest groups

* Decisions Based on Rational criteria: Plan and Tyranny of the minority
Ordimances, Role of Precedent MIMBY, NIME, CAVE, cven one car...

« How Lo criticize and be nice aboul it Get petitioner topether with neighbors

Protect rights of property owners and petitioner,

rule of law

* Follows-up Lvaloation of impleinented Projects Respect all comments, keep your cool

= Critical Documentation: Findings of Fact

Negotiated mitipation, respond to legitimate
concerns

The PC and ZBA Should Lead
Regardless of Public Opinion




Court Cases

LaSalle National Bank v. County of Coak, 12 1.
2d 40, 145 N.E.2d 65 (1957)

Courts will not interfere with legislative acts
unless shown to be arbitrary, capricious or

unrelated to the public health, safety and
morals

5/31/2011

Court Cases

City of Chicago Heights v. Living Word Qutreach

Full Gospel Church & Ministries, Inc., 196 Ill.
2d1(2001)

Special use permit teview, legislative action,
more difficift to challenpe muanicipal decsion

Note: legislative vecsus quasi-judicial, e
administratively

Court Cases

Peaple ex rel. Klaeren v. Village of Lisle, 202 111,

2164 (2002)

* Decisions hy municipal government on special

use permits are quasi-fudicial, not leqisiative

* Parties interested insuch proceedings cannot

be denied the right to present evidence and
cross-examine witnesses iippearing at public
hearings



